
Request for Decision 
Darlene & Nathan Nicholson – Application for
rezoning in order to permit a kennel having a
reduced buffer distance to nearest residential
building, 15 Kalio Road, Lively

 

Presented To: Planning Committee
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Type: Referred and Deferred
Matters 

File Number: 751-8/17-6

Resolution
 THAT the City of Greater Sudbury denies the application by
Darlene and Nathan Nicholson to amend Zoning By-law
2010-100Z to change the zoning classification from “RU”, Rural to
“RU(S)”, Rural Special on those lands described as Part of PIN
73373-0100, Parcel 5579, Lot 1, Concession 4, Township of
Waters as outlined in the report entitled "Darlene & Nathan
Nicholson" from the General Manager of Growth and
Infrastructure presented at the Planning Committee meeting of
November 19, 2018. 

Relationship to the Strategic Plan / Health Impact
Assessment

The application to amend the Zoning By-law is an operational
matter under the Planning Act to which the City is responding.

Report Summary
 This report reviews a rezoning application that would permit a
kennel having a reduced buffer distance to the nearest residential
building. The Planning Services Division does not support the
application and is recommending that the rezoning request be
denied. 

Financial Implications

This report has no financial implications as staff recommends
that this rezoning request be denied.
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Interoffice Correspondence
May 29. 2019 File #: 751-8/17-6

TO: Planning Committee

FROM: J. Ferrigan

RE: Application for Zoning By-law Amendment - Nathan & Darlene Nicholson - Part
of PIN 73373-0100, Parcel 5579, Lot 1, Concession 4, Township of Waters (15 
Kalio Road, Lively)

This memo is intended to update the Planning Committee on the above referenced application, 
which has been scheduled for a decision at the Planning Committee Meeting of June 24, 2019.

For the benefit of the Planning Committee and the public, the City retained RWDI to provide 
acoustical expertise and to complete a peer review of a Noise Study that was first submitted by 
the owner to the City on September 21, 2017. RWDI identified several areas of concern through 
their peer review with respect to the methodology used to complete the Noise Study that was 
submitted by the owner. Staff has since been informed by the applicants that no further 
submissions with respect to their Noise Study will be provided for consideration.

In the absence of an updated peer reviewed Noise Study, staff requested RWDI to consider two 
important questions for the benefit of staff and Planning Committee:

1. Based on the information we have, or in general, could noise be feasibly and 
economically mitigated with respect to the kennel?; and,

2. If so, what are some typical methods, or examples, that could be utilized to mitigate 
noise related to a kennel?

RWDI has advised that, in general, noise from a free-run dog kennel can be successfully 
mitigated with technically and economically feasible solutions, however in the absence of an 
updated Noise Study it is not possible to determine the appropriate extent and feasibility of 
noise mitigation as it relates to the kennel located at 15 Kalio Road in Lively. Further, RWDI 
noted that mitigation may not even be required if the Noise Study demonstrated that predicted 
noise levels from the kennel are within applicable exclusionary limits as set out and described in 
Environmental Noise Guideline - Stationary and Transportation Sources - NPC-300.

In general, the following mitigation options are typically considered for a kennel when there is a 
Noise Study demonstrating that mitigation (and to what degree) is required:

1. Establishing required setback and buffer distances between a kennel and sensitive land 
uses (e.g. 300 metres as set out in the City’s current in-force Zoning By-law);

2. Orientation and placement of kennel buildings and dog pens in a manner whereby the 
buildings and dog pens provide a physical noise barrier between a kennel and nearby 
sensitive land uses;



3. Installation of physical noise barriers (e.g. acoustic blankets, hay bales, permanent 
walls, etc.); and.

4. Administrative controls (e.g. limiting outdoor play to daytime hours only, limiting the 
number of dogs are outside at the same time, separating highly-interactive dogs, etc.)

In the absence of an updated, methodologically acceptable and peer reviewed Noise Study, 
staff remains unable to support the rezoning to permit a kennel in this particular location and 
would recommend that the application be denied.

GF/JF/kh
Director of Planning Services

cc: A. Kosnick
B. Adair 
E. Labelle
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Memorandum

March 21. 2019 File #: 751-8/17-6

TO: Planning Committee

FROM: J. Ferrigan

RE: Application for Zoning By-law Amendment - Nathan & Darlene Nicholson
- Part of PIN 73373-0100, Parcel 5579, Lot 1, Concession 4, Township of 
Waters (15 Kalio Road, Lively)

This memo updates Planning Committee on the above referenced application, which was 
deferred to the April 8, 2019 Planning Committee Meeting. This matter was deferred to 
allow the applicant’s noise consultant and City’s peer review consultant to discuss the noise 
study results and peer review comments and, if necessary, consider site specific noise 
mitigating measures.

Staff did meet with the applicants on December 6, 2018, to exchange perspectives and 
discuss next steps. At this meeting, it was agreed that the applicants and their noise 
consultant would meet with City staff and their peer review consultant, per Planning 
Committee’s direction. These discussions are ongoing. It is currently anticipated that this 
meeting will be facilitated in April 2019, which will allow staff to report back to Planning 
Committee on this matter in May 2019. Depending upon the timing and nature of the 
discussions, it is anticipated that this matter will be brought back for consideration at the 
May 27, 2019 Planning Committee Meeting.

I look forward to discussing this matter further with Planning Committee at the April 8, 2019 
meeting, should it have any questions.

GF/JF/cr JasSTf Ferrigan, MClP, RPfO 

Director of Planning Services

cc: A. Kosnick
B. Adair 
E. Labelle

http://www.greatersudbuiy.ca
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October 22, 2018 Files: 751-8/17-6

TO: Planning Committee

FROM: Jason Ferrigan, Director of Planning Services

RE: Application for Rezoning - Darlene and John Nathan Nicholson
Part of PIN 733730-0100, Parcel 5579, Lot 1, Concession 4, Township of VVaters(15 
Kalio Road)

The request to rezone the subject lands to permit a kennel having a reduced buffer distance to 
the nearest residential building was deferred by the Planning Committee on September 25,
2017 in order for new information in the form of a noise study recently submitted by the 
applicant, to be reviewed and considered. The motion to defer was approved by the Committee 
prior to the public hearing on the application being opened.

The noise study dated September 21, 2017, prepared by ProSonics was submitted to the City 
on September 22, 2017, after the staff report to the September 25, 2017 Planning Committee 
had been prepared. Staff had the ProSonics noise study peer reviewed by RWDI who provided 
a memorandum to the City dated November 23, 2017 which was subsequently provided to the 
applicant.

In response to the RWDI memorandum, the applicant provided an updated noise study by 
ProSonics dated April 4, 2018 to the City on April 10, 2018, which was also peer reviewed by 
RWDI. Planning Staff provided the comments from RWDI dated July 13, 2018 to the applicant 
on July 19, 2018 with a request that the applicant advise as to their intentions going forward. 
The applicant advised on August 7, 2018 that they were ready to proceed with the application. 
Staff’s understanding from this response was that there would be no more noise report 
submissions in response to the peer review comments provided to the applicant on July 19, 
2018. Planning staff advise that to date there have been no further noise report submissions 
from the applicant.

Copies of the two ProSonics noise studies and the peer review comments from RWDI are 
provided to the Committee with this memorandum.

Below is a summary of the reports, findings and conclusions.

ProSonics September 21. 2017 Report

The September 21,2017 ProSonics report outlines that they attended at the site and took 
acoustical measurements of the background noise and the kennel with 27 dogs present for the 
duration of the measurement. The full conclusion of the report is set out in the attached 
ProSonics report.

...2
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A summary of the conclusions are as follows:

1. That the noise generated by the dogs was within the Ontario Ministry of the Environment 
and Climate Change Guideline Environmental Noise Guideline: Stationary and 
Transportation Sources - Approval and Planning NPC-300, August 2013;

2. The noise was essentially inaudible at the measurement locations and did not impose an 
objectionable level of noise on adjoining properties in front of which the measurements 
were made; and

3. That there is no adverse noise impact from the facility on properties adjoining along 
Kalio Road and Moxam Landing Road.

RWDI November 23, 2017 Peer Review

The RWDI peer review identified several issues with the ProSonics Report, which are set out in
detail within it. These included along with other matters the following:

• the points of reception, including the absence of addressing the closest residential 
receptor to the south approximately 47 m to the south of the kennel fencing in the 
analysis;

• the lack of reference as to whether the barking was assessed as a steady, quasi-steady 
or impulsive type of noise source, which is necessary to define the assessment and 
measurement procedure;

• lacking detail as to whether the procedures under NPC-300 were followed such as in the 
establishment of background sound levels and the reports development of alternative 
assessment criterion that are not derived from NPC-300;

• clarification on the actual distance from each of the barking locations to the 
measurement location;

• absence of any statement about assumptions made for atmospheric conditions, 
intervening ground cover and topography that influence sound travel; and

• no recommendations respecting mitigation measures were identified.

The RWDI report concluded that:

1. The ProSonics conclusion that the noise is within the NPC-33 guideline has not been 
sufficiently demonstrated;

2. The second ProSonics conclusion that the noise was essentially inaudible is an 
observation of what occurred at that specific time and place. The continuity of this 
observation is not assured in seasons when leaves and crickets are not present or under 
other atmospheric conditions; and

3. The third ProSonics conclusion that there is no adverse impact, appears to be an 
unlimited blanket statement and such a statement might be supported in the absence of 
complaints from the facility.

...3
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In this regard, staff notes that there have been complaints which the City has received 
from residents in the area with respect to noise from the kennel.

ProSonics April 4, 2018 Report

In response to the RWDI peer review, ProSonics submitted a new noise report to the City based 
on acoustical measurements taken on January 19 and 20, 2018. The full conclusion of the 
report is set out in the attached ProSonics report.

A summary of the conclusions are as follows;

1. The noise generated on January 19 and 20, 2018 during normal kennel operations were 
within the NPC-300 Noise Guideline; and

2. Since the noise was within the guideline at a location approximately 25 m from the 
exercise yard, the noise level would simultaneously be within the guideline at the 
property line towards the other three closest residences a minimum of 6.25 times the 
distance (156m) from the exercise yard with intervening trees and bush acting as an 
acoustical diffuser.

RWDI July 13 2018 Peer Review

The RWDI report noted that several significant items in their November 23, 2017 peer review 
memorandum had not been clarified, corrected or supplemented and that a conversation 
occurred between Peter VanDelden of RWDI and David Peters of ProSonics on May 22, 2018.

The following is a summary of the outstanding issues and conclusions;

• The ProSonics report does not follow the NPC-300 requirement to evaluate vacant lots 
to allow for future sensitive use and suggests the NPC-300 places responsibility for 
compliance on parties responsible for introducing the sensitive use such as a residence. 
RWDI have noted that this is an incorrect interpretation of NPC-300. The report should 
have considered a point of reception for the abutting property to the south;

• A 10 db penalty for quasi-steady impulsive noise sources should have been applied as 
provided in the Model Municipal By-law’s NPC-104;

• Questions remain regarding the assessment methodology, assessment location, source 
characterization, measurement and procedure validity used by ProSonics;

• Applying the 10 db penalty specified in NPC-104, to the noise levels observed in the 
ProSonics report, results in source levels of 46 dBa, 49 dBA and 48 dBA, all exceeding 
the exclusion limits of 45 dBA for daytime and 40 dBA for evening provided in NPC-300; 
and

• RWDI has concluded that based on their review and discussion with ProSonics, 
compliance with NPC-300 has not been sufficiently demonstrated.

...4
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Growth Plan for Northern Ontario 2011

The Staff report to the September 25, 2017 Planning Committee did not include any comment 
with respect to whether the application conforms or does not conflict with the Growth Plan for 
Northern Ontario. Staff have reviewed the Growth Plan and advise that the application does not 
conflict with any matters included in the Growth Plan.

Planning Staff have considered the two noise reports prepared by ProSonics on behalf of the 
applicant and the comments provided by the City’s peer review consultant on both reports, 
which indicate that compliance with NPC-300 has not been demonstrated. As set out in the staff 
report, the Official Plan in Sections 5.1, 5.2.3.4 and 5.2.5.3 set out policies respecting the 
provision of adequate separation distances between rural industrial/commercial uses from 
residential areas and minimizing land use conflicts. Staff are of the opinion that the applicant 
has not adequately demonstrated that the kennel use as currently located on the subject lands 
has addressed the Official Plan policies respecting these matters.

As a result. Planning Staff remain of the opinion that the recommendation set out in the report to 
the September 25, 2017 Planning Committee to deny the application continues to be 
appropriate.

cc. E. Archer 
T. Cecutti 
E. Labelle

Attachments

1. ProSonics Noise Assessment, Friends Fur-Ever Pet Resort, September 21, 2017
2. RWDI Noise Study Peer Review Memorandum, November 23, 2017
3. ProSonics Noise Assessment, Friends Fur-Ever Pet Resort, April 4, 2018
4. RWDI Noise Study Peer Review Memorandum, July 13, 2018

Summary

ET/ba
Director of Planning Services
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Noise Assessment
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Friends Fur-Ever Pet Resort 
Noise Assessment

1 introduction

This document is the ProSonics Ltd. report for the Ambient Kennel-Related Noise 
Issues. ProSonics believes this report to be accurate based on the measurements 
and analysis undertaken, and the understanding of the project scope.

;grouncl

ProSonics Ltd. was retained by Friends Fur-Ever Pet Resort to perform a noise 
assessment around their property at 15 Kalio Rd to determine what noise impact the 
kennel operations may be having on the surrounding properties.

The property in question is largely treed, with public roads on two sides.

The noise assessment was carried out in accordance with industry accepted 
practices and following the guidelines included in the Model Municipal Noise 
Control By-Law - Final Report, August 1978, Ontario Ministry of the Environment, 
and the Ontario Ministry of the Environment and Climate Change Environmental 
Noise Guideline: Stationary and Transportation Sources - Approval and Planning 

(NPC-300) August 2013.

Based on these references, the following definitions were established for the 
assessment:

• The commercial use of the property as a dog kennel operation classifies as a 
"Stationary Source" under the MOECC guidelines.

• The exemption from consideration as a stationary source of "noise 
produced by animals kept as domestic pets such as dogs barking" does not 
apply because the dogs kept at the kennel do not all belong to the property 
owner.

• The site is classified as a "Class 3 area", which means "a rural area with an 
acoustical environment that is dominated by natural sounds having little or 
no road traffic".

A noise source is considered measurable if it is 6 dB(A) above the background noise 
level in a space. An increase in volume of 3 dB(A) is a doubling of sound energy, 
and perceived as a doubling of loudness. So, a measurement grade signal is present 
when it is four times louder than the background noise, and it is considered 
potentially intelligible if it is twice the loudness of the background noise.

# Rev. 0 , Page 1
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Friends Fur-Ever Pet Resort 
Noise Assessment

3 Facility Description

The facility houses domestic dogs on a temporary basis, mostly in a 'daycare' 
setting. The current facility contains 24 cages, with a normal maximum number of 
dogs kept being thirty (30) or fewer. Noise sources at the facility are the dogs 
themselves and a nearby chicken coop containing just under one hundred (100) 
chickens. No significant mechanical noise sources (e.g. air conditioner) are present.

The site plan below shows the site general arrangement and identifies the areas 
where the dogs are located during operation.

PRO '
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4 Scope Of Work

ProSonics was retained by Friends Fur-Ever Pet Resort to perform a noise assessment 
utilizing noise measurements taken at four (4) locations. These measurements are to 
be done utilizing Equivalent Sound Level (Leq), and are to be performed outdoors 
adjacent to the kennel outdoor yard and at three locations on the perimeter of the 
property. Equivalent Sound level is a time-integrated measurement that accounts for 
non-continuous noise or varying sound power levels and results in a value of an 
equivalent continuous sound level for the time period of the measurement.

# Rev. 0 , Page 2
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Friends Fiir-Ever Pet Resort 
Noise Assessment

Measurements were made on September 08, 2017. This report presents the results 
of these measurements.

5 Methodology And Measurements

5.1 Setup and Methodology

On September 08, 2017, ProSonics Ltd. attended 15 Kalio Rd. to perform acoustic 
measurements of the background noise and of a full kennel of dogs. The client had 
arranged for as many dogs as could be accommodated to be present for the 
measurements. Twenty seven (27) dogs were present for the duration of the 
measurements. During the measurement period, the dogs were kept "excited" by 
the kennel staff and no quieting methods were used, i.e. the dogs were allowed to 
bark without restriction, and the staff actively encouraged the dogs to bark as much 
as possible.

Measurements were made with a calibrated noise measurement system consisting of 
an Earthworks M30 measurement microphone with self noise of 17 dB(A). This 
microphone was connected through a PreSonus digital preamplifier to a PC running 
SIA SmaartLive acoustical analysis software. The microphone and system were 
calibrated using a Cirrus model D537 acoustical calibrator accurate to +/- 0.1 dB at 
1000 Hz, +/-10 Hz. Calibration was made at 94 dB and checked at 104 dB. 
Measurements were all made with a microphone height of 1.5m, with the 
microphone pointed towards the kennel exercise yard. Calibration was rechecked 
after the series of measurements and found to be 94.1 dB, within acceptable 
tolerance. The equipment was powered from a 120V UPS system mounted inside a 
vehicle and was not powered down or adjusted between measurements. The 
vehicle was not operating during the measurements.

Weather conditions at the time of the measurements were clear skies with a 
temperature of 16C and light winds. Winds were not constant, ranging from zero to 
approximately 10 kph. Measurements were made after 10:30am. No local road 
traffic was present during measurements except as noted below.

# Rev. 0 , Page 3
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Friends Fur-Ever Pet Resort 
Noise Assessment

5.2 Measurements

Measurements were made at the locations indicated below.

Initial instantaneous background noise measurements were made at Location 1 with 
no dogs barking. Location 1 was 1 m from the corner of the kennel structure. With 
no wind blowing, background noise was instantaneously observed to be 39 dB(A). 
With the light wind blowing, and from a location within 3m of a birch tree, the 
instantaneous background noise level was observed to be up to 79 dB(A).

# Rev. 0 , Page 4
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Friends Fur-Ever Pet Resort 
Noise Assessment

Without relocating the microphone, an Leq measurement was initiated and a 
baseline background Leq was measured. The Leq measurement was observed to 
read 59.9dB(A) until a helicopter flew nearby, raising the final Leq to 65.1 dB(A).

Again without relocating the microphone, an Leq measurement was initiated and all 
of the dogs were released into the exercise area and allowed to bark freely as 
described above. This measurement yielded a minimum reading of 39.1dB(A), peak 
maximum of 90.9 dB(A), and an Leq of 62.6dB(A). It should be noted that the dogs 
were actively barking for a period of 3 minutes then they naturally quieted despite 
efforts to continue their barking,

A second measurement was then taken at the same location which yielded a 
minimum reading of 35.4 dB(A), maximum of 99.9 dB(A), and an Leq of 68.5 dB(A). 
The 99.9 dB(A) peak reading resulted from a single dog coming close to the 
measurement location and barking one time at the engineer.

At Location 2 (end of the driveway), the measurement microphone was again set up, 
pointed towards the exercise area at 1.5m above the ground, and the dogs were 
again released into the exercise area. This measurement location is approximately 
135m from the exercise yard. Minimum instantaneous SPL was 35.0 dB(A), max 
66.1 dB(A), and Leq was 45.8dB(A). It should be noted that the dogs were audible 
to the engineer, but the crickets in the grass nearby were actually louder. Dogs 
essentially stopped barking after approximately four{4) minutes into the 
measurement. Wind was calm but present during this measurement.

# Rev. 0 , Page 5
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Friends Fur-Ever Pet Resort 
Noise Assessment

At location 3 (under power line, across from #28 Kalio Rd.), the measurement 
microphone was again set up, pointed towards the exercise area at 1.5m above the 
ground, and the dogs were again released into the exercise area. This measurement 
location is approximately 220m from the exercise yard. Minimum instantaneous SPL 
was 37,4 dB(A), max 80.3 dB(A), and Leq was 53.8dB(A). It should be noted that the 
dogs and people's voices were sometimes audible to the engineer, and the light 
wind was blowing from the kennel towards the measurement location. Horses from 
the nearby stable were louder than the noises from the kennel. The noise of rustling 
leaves in the light breeze completely obscured the sounds of the dogs during the 
measurement period. One car passed by twice during the measurement period, 
creating the peak noise level of 80.3 dB(A). The wind picked up towards the last 
30% of the measurement period, and the Leq (which is displayed continuously by

# Rev, 0 , Page 6
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Friends Fur-Ever Pet Resort 
Noise Assessment

the measurement software) increased from 46 dB(A) to the final measurement of 
53.8 dB. Wind was otherwise calm during this measurement.

At location 4 (across from #191 Moxam Landing Rd., adjacent to the mailbox), the 
measurement microphone was again set up, pointed towards the exercise area at 
1.5m above the ground, and the dogs were again released into the exercise area. 
This measurement location is approximately 166m from the exercise yard. After 
approximately 4 minutes into this measurement, no noise from the dogs could be 
heard. Minimum instantaneous SPL was 36.6 dB(A), max 70.6 dB(A), and Leq was 
50.6dB. It should be noted that the dogs and people's voices were audible to the 
engineer when there was no wind blowing. The light wind when present was 
blowing from the kennel towards the measurement location. The noise of rustling 
leaves in the light breeze, when it occurred, completely obscured the sounds of the 
dogs during the measurement period. Wind was occasional during this 
measurement.

The table below summarizes these findings.

# Rev. 0 , Page 7
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Friends Fur-Ever Pet Resort 
Noise Assessment

Background Location la Location 1b Location 2 Location 3 Location 4

Instantaneous
Minimum
(dBA)

39 39.1 35.4 35.0 37.4 36.6

Instantaneous
Maximum
(dBA)

79 90.9 99.9 66.1 80.3 70.6

Leq (dBA) (59.9) 65.1 62.6 68.5 45.8 (46.0) 53.8 50.6

6 Analysis

From reviewing the data, several things become apparent.

First, the naturally occurring background noise Leq is above the Class 3 Area 
daytime Leq guideline of 45 dB(A). This is noise naturally occurring in the area due 
to the simple rustling of leaves in the light breeze on the day of measurement. Since 
the background noise level is higher than the guideline, the guideline value cannot 
be used as a determining factor for compliance with the intent of the guideline. The 
intent of the guideline is that stationary noise sources do not impose an 
objectionable level of noise on adjacent properties. "Objectionable", however, is a 
subjective thing, however a conservative approach would be to consider 
"measurable difference" for guidance. As mentioned above, a measured audio 
signal must be a minimum of 6dB louder than the background noise to be 
considered measurable. It may be audible at a lower level, but to be considered 
measurable the minimum signal-to-noise ratio for accurate audio measurement is 
generally taken as 6dB.

With reference to the baseline Leq measurement, all of the measurements with dogs 
barking were +3.4 to -19.3 dB(A) from the reference background noise level at the 
kennel building. Given the very small difference between the final Leq values 
measured above the baseline, the impact of the dogs barking on the Leq value is 
insignificant, with the natural noise from the trees being dominant.

Second, other ambient sounds easily obscured the noise of the dogs such that the 
dogs were inaudible. Reference the crickets and horses were louder, and the 
rustling leaves completely obscured the sound of the dogs. Since the sound of the 
dogs was rendered indistinguishable from the background noise, and was 
overpowered by small insect noises, again the determination is that the noise from 
the barking dogs is insignificant.
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Friends Fur-Ever Pet Resort 
Noise Assessment

F3RO

Third, given the Leq measurement taken at 1 m with the dogs barking, and 
calculating the predicted sound pressure level (SPL) at the closest measurement 
point (135m)), the mathematically predicted SPL at the end of the driveway solely 
due to the noise at the comer of the kennel itself is 22.5 dB(A). (Note that typically 
a doubling of distance from the source will have an attenuation of approximately 
3dB(A), however the relationship of sound level to distance from a source is non
linear). Given the two orders of magnitude difference in the source measurement 
distance (1m) and the test location (135m), this non-linearity becomes significant. In 
any case, a predicted Leq of 22.5 dB(A) woyld be considered audible. The dogs 
were audible at this location. But at an SPL of 22.5 dB(A), the rustling leaves at 45 
dB(A) would totally obscure the dog noises, and this is consistent With what the 
engineer observed during the measurements. The modeled attenuation of Leq at the 
property line of 22.5 dB(A) is one half of the published guideline of 45 dB(A) and 
therefore in compliance with the guideline. The subject dog noise at the property 
line calculated at 22.5 dB(A), and the background noise instantaneous minimum 
value of 35.0 dB(A) puts the dog noise at approximately 13 dB(A) below the 
background noise, and therefore the dog noise is not separably measurable at this 
location and is considered indistinguishable from the background noise.

Note that the measurements performed in front of #28 Kalio Rd. and #191 Moxam 
Landing Rd. were further from the noise source than the sample attenuation 
calculation above, so the resultant noise attenuation of the dog noise would be even 
greater at those locations, and even more difficult to distinguish from the 
background noise, so no further calculations were performed to specifically model 
these locations.

7 Conclusions

As a result of the measurements, observations and analysis above, the folowing 
conclusions are made:

• It is concluded that the noise generated by the dogs at the Friends Fur-Ever 
Pet Resort on September 08, 2017, even with the dogs in an unusually 
excited state and without the use of quieting methods normally employed, 
was within the published guidelines for a Class 3 Area as described in the 
Ontario Ministry of the Environment and Climate Change Environmental 
Noise Guideline: Stationary and Transportation Sources - Approval and 
Planning (NPC-300) August 2013

• The noise was essentially inaudible at the measurement locations to the 
trained human ear, and did not in any way impose an objectionable level 
of noise on adjoining properties in front of which the measurements were 
made

# Rev. 0 , Page 9
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e There is no adverse noise impact from the Friends Fur-Ever Pet Resort 
facility on properties adjoining along Kalio Rd and Moxam Landing Rd.

We trust that we have properly understood the scope and deliverables in preparing 
our report, and the methodology, results, analysis and conclusions have been 
presented in a clear manner. If this is not the case, we are ready to update our report 
to ensure that our methodology and analysis is presented clearly and 
unambiguously.
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600 Southgate Drive 
Guelph, ON N1G4P6 
Canada

Tel: +1.519.823.1311
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Glen Ferguson EMAIL: glen.fergusonlcDgreatersudbury.ca

Greg Conley 
Peter VanDelden
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EMAIL: peter.vandeldentarwdi.com

Noise Study Peer Review
Friends Fur-Ever Noise Assessment Peer Review 
Sudbury, Ontario

Dear Mr. Ferguson,

The City of Greater Sudbury has retained RWDI to complete a peer review of a report 
prepared by ProSonics Ltd. titled Friends Fur-Ever Pet Resort Noise Assessment, dated 
September 21,2017. The noise assessment was presented to the City of Greater Sudbury in 
respect of a proposed expansion of the facility. The city has requested an opinion of 
whether or not the methodology and conclusions are sound, specifically addressing

• adequacy of the documentation to demonstrate that the study findings are 
appropriate for demonstrating that the proposed land use will not adversely impact 
the nearby uses, including sensitive land uses;

• whether mitigation options for noise should be implemented and in doing so what 
best practice standards exist within the kennel industry - commenting on the 
practicality of the application from an operational prospective of the intended land

• adequacy of the proposed mitigation measures to limit any future adverse impacts 
on surrounding properties;

• enforceability, from the City perspective, of the proposed mitigation options during 
ongoing operation of the proposed kennel use; and, ■

• any errors, gaps or shortcomings.

These are addressed under the subsequent headings titled documentation and mitigation.

use;

This document is intended for the sole use of the party to whom it is addressed and may contain information 
that Is privileged and/or confidential. If you have received this in error, please notify us immediately.
® RWDI name and logo are registered trademarks in Canada and the United States of America.

rwdi.com



Documentation

Guideline Selection

Assessment of separation distance to minimize adverse interaction between facility 
emissions and sensitive spaces is provided in the Ministry of Environment and Climate 
Change (MOECC) D-series guidelines. Resulting setback distances can be refined through 
assessment of the specific emissions. For noise emissions, the MOECC Model Municipal 
Noise Control By-law is generally the most appropriate guidance. Specific numerical limits 
and assessment approach can be taken from the part of the Model Municipal Noise Control 
By-law most recently updated as Environmental Noise Guideline NPC-300. Additional details 
are found in other sections of the Model Municipal Noise Control By-law.

The ProSonics assessment references the Model Municipal Noise Control By-law and 
proceeds directly to the use of NPC-300. In cases where noise is known to be the only 
emission of interest a D-series guideline assessment would not be necessary. We concur 
with the use of the Model Municipal Noise Control By-law, including NPC-300 as the best- 

available guidance.

Site. Surroundings and Points of Reception

The report provides a brief description of the site. Barking from up to 30 domestic dogs 
housed at the Friends Fur-Ever Pet Resort is the noise source of interest for this assessment. 
Characterization of the topography between the site and surroundings is missing.

The ProSonics report mentions points of reception north and west of the site. These and 
others are confirmed by aerial photography. City staff indicated to RWDI that there is a 
residence approximately 47 m to the south of the kennel fencing. The report does not 
appear to address this location. This location would be closer to the facility than others and 
should therefore be the key receptor. This location is also within the 300 m setback from 
any residential building as required by the City of Greater Sudbury Zoning By-law 2010-1OOZ.

The area is characterized as a rural area in the report. Flighway 17 is the nearest major 
roadway, at over 1 km to the north. Industrial, commercial and more densely populated 
areas are located beyond this distance. We concur with the ProSonics assessment of this 

area as a rural environment.
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Assessment

The ProSonics report references the Model Municipal Noise Control Bylaw and NPC-300 
guideline to address connmercial use of the property, potential exemption and the area 
classification. While there is some ambiguity concerning the applicability of NPC-300 to this 
type of source, we concur with its use as the best available guidance and limits. The 
ProSonics area classification as a Class 3 (i.e., rural) area can be supported by the description 
and aerial photography.

The ProSonics report shows measurements at the perimeter of the site and refers to 
calculations from measurements in close proximity to the source. It is unclear how these 
are developed into specific sound levels that can be assessed at the exiting points of 
reception and any vacant lots. The methodology to determine facility compliance is 
therefore unclear.

A mixture of average equivalent sound level (Leq), minimum level and maximum peak level 
are used to describe the measured sound levels in the report. No reference is made to 
whether the barking is assessed as a steady, quasi-steady or impulsive type of source. The 
description as steady, quasi-steady or impulsive is necessary to defining the assessment and 
measurement procedure. The use of a mixture of level descriptors and the absence of other 
elements of the methods in the report make the characterization uncertain.

The assessment appears to be based on measurements at the perimeter of the site and in 
close proximity to the source. The high degree of variation in sound level measured at the 
site perimeter is somewhat unusual. It is unclear if an environmental windscreen was used 
with the measurement equipment.

Analysis

The ProSonics analysis of the data begins by discounting use of the NPC-300 guideline limit 
on the basis of measured background sound levels. The Model Municipal Noise Control 
Bylaw sets out procedures to establish background sound levels that are higher than the 
default limits. For example. Section B5 of NPC-300 requires a minimum of 48 hrs of 
monitoring to be conducted during times when the background sound level is at its lowest. 
The report does not provide indication that the procedures under NPC-300 were followed.
In the absence of a suitable demonstration of elevated background, the default limits are 
applicable under NPC-300. The report proceeds to develop an alternative assessment 
criterion. It should be clear that this alternative criterion is not derived from NPC-300.

In the second place the analysis section compares the dog noise with sounds of nature 
occurring at the time of the observations. This can be used to illustrate audibility at that 
moment and at the specific observation location. The sounds of nature vary by time of day.
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by location and seasonally. A short-term description of audibility therefore does not 
necessarily address predictable worst-case impact, as required in NPC-300. The NPC-300 
assessment approach is on the basis of a predictable worst-case one-hour period. The 
predictable worst-case approach looks at the highest predictable sound level from the 
source against the lowest limit that would apply.

The third section of the ProSonics analysis is based on sound propagation calculations. The 
calculations reference measurement of barking taken at 1 m from the corner of the kennel 
structure. It seems unreasonable that with 27 dogs present, they could all be located at 1 m 
from the measurement location. Use of an incorrect distance as input to the calculations 
will produce incorrect results. The actual distance from each of the barking locations to the 
measurement location is a key piece of information not provided in the report.

The report makes reference to mathematical prediction of sound pressure level to the 
measurement locations. No statement is provided about assumptions made for 
atmospheric conditions, intervening ground cover and topography that influence how well 
travels. We have not been able to duplicate the results presented. Sample calculations 
would be necessary to support the results provided.

Conclusions

The ProSonics report draws three conclusions. The first conclusion is that the noise was 
within the NPC-300 guideline. Based on the review comments provided above it is clear that 
this has not been sufficiently demonstrated. The second conclusion that the noise was 
essentially inaudible is an observation of what occurred at that specific time and place. The 
continuity of this observation is not assured in seasons when leaves and crickets are not 
present or under other atmospheric conditions. In the third place the ProSonics report 
concluded that there is no adverse noise impact. This appears to be an unlimited blanket 
statement. Such a statement might be supported in the absence of complaints from the 
facility.

Mitigation
The ProSonics report does not make any recommendations for mitigation measures. A 
mention is made of "quieting methods normally employed", however no further description 
is provided, in the absence of this description, no comment can be provided about the 
adequacy or practical enforceability of the measure.

In addition to methods that reduce the amount of barking, sound can be controlled by 
administrative means and noise control equipment. An administrative control would be 
keeping the dogs indoors during the quieter evening and nighttime (7 pm - 7 am) periods. 
This would require a building that suitably encloses the sound from the dogs. A noise
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barrier is another noise control measure that could be applied in a limited number of 
situations. Selection of the appropriate combination of measures should be made once 
sound levels are better understood.

Summary
The ProSonics report provides measurements and analysis of sound levels relating to the 
Friends Fur-Ever Pet Resort. Our review of the report and analysis indicates that several 
significant items need to be clarified, corrected, or supplemented as detailed above. No 
mitigation measures are explicitly stated in the ProSonics report. Additional information will 
allow comment on the applicability, adequacy, practicality and enforceability of any 
mitigation measures that may be needed. The resulting assessment update should be 
reviewed to ensure that the items have been appropriately addressed.

Should you have any questions, please contact the undersigned.

Yours truly.

P . ’. Phys., INCE
Technical Director/Associate

Greg Conley, M.Eng., P.Eng. 
Senior Project Manager/Principal

GC/PV/kIm
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Friends Fur-Ever Pet Resort
Noise Assessment

1 Introduction

This document is the ProSonics Ltd. report for the Noise Assessment of Friends Fur- 
Ever Pet Resort. ProSonics believes this report to be accurate based on the 
measurements and analysis undertaken, and the understanding of the project scope.

2 Background

ProSonics Ltd. was retained by Friends Fur-Ever Pet Resort to perform a noise 
assessment around their property at 15 Kalio Rd to determine what noise impact the 
kennel operations may be having on the surrounding properties.

The property in question is largely treed, with public roads on two sides.

The noise assessment was carried out in accordance with industry accepted 
practices and following the guidelines included in the Model Municipal Noise 
Control By-Law - Final Report, August 1978, Ontario Ministry of the Environment, 
and the Ontario Ministry of the Environment and Climate Change Environmental 
Noise Guideline: Stationary and Transportation Sources - Approval and Planning 
(NPC-300) August 2013.

Based on these references, the following definitions were established for the 
assessment:

• The commercial use of the property as a dog kennel operation classifies as a 
"Stationary Source" under the MOECC guidelines.

• The exemption from consideration as a stationary source of "noise 
produced by animals kept as domestic pets such as dogs barking" does not 
apply because the dogs kept at the kennel do not all belong to the property 
owner.

• The site is classified as a "Class 3 area", which means "a rural area with an 
acoustical environment that is dominated by natural sounds having little or 
no road traffic".

• Guideline limits are 45 dBA from 7am to 7pm, and 40 dBA from 7pm to 
7am.

A noise source is considered measurable if it is 6 dB(A) above the background noise 
level in a space. An increase in volume of 3 dB(A) is a doubling of sound energy, 
and perceived as a doubling of loudness. So, a measurement grade signal is present 
when it is four times louder than the background noise, and it is considered 
potentially intelligible if it is twice the loudness of the background noise.

# Rev. 1, Page 1
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The noise of a dog barking is considered an impulsive noise source. Multiple dogs 
barking (i.e. a collection of impulsive noises) may, in the event the impulses are 
frequent enough, be considered a Quasi-Steady Impulsive Sound. NPC-300 section 
B7.1 Table B-1 concurs that an Leq of 45 dBA is the Exclusion Limit Value for a 
Class 3 Area.

3 Facility Description

The facility houses domestic dogs on a temporary basis, mostly in a 'daycare' 
setting, while some dogs are kept overnight on a temporary basis in a 'boarding' 
arrangement. The current facility contains 24 cages, with a normal maximum 
number of dogs kept being thirty (30), with an average population of under twenty 
five (25). Noise sources at the facility are the dogs themselves and a nearby chicken 
coop containing just under one hundred (100) chickens. No significant mechanical 
noise sources (e.g. air conditioner) are present.

The site plan below shows the site general arrangement and identifies the areas 
where the dogs are located during operation.

lmagery©2017DlgitaiGlobe.Mapdala©2017Google Canada 20m

The area between where the dogs are kept and the property line is generally flat and 
forested in all directions, with the growth being mature trees (both deciduous and 
evergreen) and underbrush. 'A/ith the exception of the South side of the property 
where a neighbour has built (since the establishment of the kennel) close to the 
property line, the main building and exercise yard are not visible from the 
surrounding properties or adjacent public roadways due to the trees and 
underbrush.
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The dogs are normally outside, weather permitting, between the hours of 7:30am 
and 6:00pm. After 7pm only overnighting dogs are present, and they are only taken 
outside one time between 7pm and 8pm to relieve themselves and then they are 
returned to the kennel cages.

The closest residence to the fenced dog exercise area is the new residence to the 
south of the kennel, constructed almost three years after the kennel was in 
operation. The builder/owner of that residence was fully aware of the presence of 
the kennel prior to constructing the residence. This residence is approximately 47m 
from the closest point of the fenced exercise yard. All other residences are further 
away from their respective closest points to the exercise yard, with the next three 
closest residences being approximately 156m to the north, 181 m to the west, and 
238m to the north-east respectively.

Imagery©2017 DigitalGlobe, Map data ©2017 Google Canada 50 m

It should be noted that NPC-300, Section B11 Development of Adjacent Lands 
states "When a site in proximity to a stationary source is in process of being 
developed...for noise sensitive land use (such as residential), it is considered the 
responsibility of the proponent/developer of the noise sensitive land use to ensure 
compliance with the applicable sound level limits and for this responsibility to be 
reflected in the land use planning decisions." In other words, it is the responsibility 
of the developer of the noise sensitive land to make plans for the implementation of 
noise mitigation if required as the noise is a pre-existing condition, and the 
guidelines describe noise at the receptor location, such as a window of a residence, 
not at a property line. With no residence present, and no noise sensitive use in 
place at the time the kennel was constructed, noise at this particular residence 
should not be considered when determining whether the kennel operation is in 
compliance with the noise guidelines.
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4 Scope Of Work, Points of Reception

ProSonics was retained by Friends Fur-Ever Pet Resort to perform a noise 
assessment. These measurements are to be done utilizing Equivalent Sound Level 
(Leq), and are to be performed outdoors at the owner's property line. The property 
line is to be used as the measurement location in order to develop a conservative 
noise measurement, and to not have issues with trespassing onto private property 
while making the measurements. Equivalent Sound level is a time-integrated 
measurement that accounts for non-continuous noise or varying sound power levels 
and results in a value of an equivalent continuous sound level for the time period of 
the measurement. Measurements were initially made on September 08, 2017. These 
measurements were assessed by a third party review to be inconclusive due to high 
levels of background noise from the surrounding flora and fauna. The background 
noise level measured during these initial measurements were above the 
recommended noise limit of 45 dBA without the presence of the subject kennel 
noise.

Due to the high background noise condition (determined to be from the light wind 
rustling the leaves of the trees), a second set of noise measurements were required. 
These second measurements would either have to be made when the background 
noise was below the 45dBA threshold, or a continuous 48 hour measurement 
would be required to establish an elevated background noise level specific to this 
site.

Since the elevated background noise was determined to be largely due to the tree 
leaves, it was decided to repeat the measurements during winter when there were 
no leaves on the trees and therefore the minimum background noise level would be 
present. The ground was snow covered. Specific environmental conditions during 
each test are described later in this report.

With the ground frozen, the property line towards the closest residence (south side) 
was now accessible to perform the measurements. The property line in this 
direction is approximately 25m from the closest point of the exercise yard. The 
measurement was made at the property line, directly between the exercise yard and 
the residence. For all measurements the measurement microphone was pointed 
towards the exercise yard.
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5 Methodology And Measurements

5.1 Setup and Methodology

On January 19 and 20, 2018, ProSonics Ltd. attended 15 Kalio Rd. to perform 
acoustic measurements of the property line noise level due to the dog kennel.
During the measurement period, the dogs were kept in the exercise yard and the 
kennel staff handled and worked with the dogs as they would during any normal 
work day with no special activities performed just for the purposes of the noise 
measurements. Ail normal procedures for managing the dogs, dog playing, and any 
administrative measures normally employed by staff in the event that specific dogs 
were disorderly were followed.

All measurements were made with a calibrated noise measurement system 
consisting of an Earthworks M30 Type 1 measurement microphone with self noise 
of < 17 dBA, frequency response 5 Hz-30 kHz, -1-/-1/3 dB, operating temperature 
range of-20C-+60C, and equipped with a Cirrus environmental windscreen. This 
microphone was connected through a PreSonus digital preamplifier to a PC running 
SIA SmaartLive acoustical analysis software. The microphone and system were 
calibrated using a Cirrus model D537 acoustical calibrator accurate to -t/- 0.1 dB at 
1000 Hz, +/-10 Hz. Calibration was made at 94 dB and checked at 104 dB. 
Measurements were all made with a microphone height of 1.5m, with the 
microphone pointed towards the kennel exercise yard. After each measurement, the 
calibration was rechecked and was found to be within 0.5 dB of the initial 
calibration in all cases, therefore the measurement is within accepted accuracy. The 
equipment was powered from a 120V UPS system mounted inside a vehicle and 
was not powered down or adjusted between measurements. The vehicle was not 
operated during the measurements.

The noise measurements made using SIA SmaartLive software were data logged on 
one second intervals. The software performs a real-time LEQ calculation from the 
time of measurement initiation until the specified measurement interval expires. So, 
an LEQ60 measurement runs for 60 minutes, so the software display at the end of 
the 60 minute measurement is the LEQ60. The data file records the calculated 
LEQ60 on a second by second basis, so the value shown in the data file is the LEQ 
from measurement initiation until that time. The measurement graph shows how the 
LEQ value changed over time during the measurement, with the final value at 60 
minutes being the LEQ60.

Weather conditions during the measurements were measured and recorded by an 
Accu-Rite 5 in 1 weather station mounted on the vehicle, and the weather data was 
logged by a laptop at 12 minute intervals (the shortest logging interval available).
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5.2 Measurements

Measurements were made at the locations indicated below.

[West
measurement
location

;h|3South measurement 
location___________

Imagery©2017 DigitalGlobe. Map data©2017 Google .Canada 50m 'v..

On January 19, 2018, Measurement 1 was made at the south measurement location, 
and started at 1 ;50pm. Twenty-five dogs were in the exercise yard, and were in the 
yard continuously throughout the measurement. Weather conditions during the 
measurement were cloudy, with a temperature of 3C, with south west wind of an 
average wind speed during the measurement of 7 km/h. Since the average wind 
speed was below 15 km/h, and a windscreen was employed on the microphone, no 
adjustment to the measurement was required per NPC-102 Table 102-3.
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Unfortunately, during the course of this measurement, a gust of wind (18 km/h) 
blew the windscreen off the microphone at the 20 minute mark.

At the time that the windscreen blew off, the LEQ was 36.33dBA. Weather and 
measurement data is shown in Appendix A.

In the above photo you can see the fence of the exercise yard in the background. 
Mic location is at the fence line, as shown in the below photo.
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Measurement 2 was made at the west measurement location, at the roadside, and 
started at 3:22 pm. Twenty-five dogs were in the exercise yard, and were in the 
yard continuously throughout the measurement. Weather conditions during the 
measurement were cloudy with sunny breaks, with a temperature of OC, with west 
wind of an average wind speed during the measurement of 9 km/h. Since the 
average wind speed was below 15 km/h, and a windscreen was employed on the 
microphone, no adjustment to the measurement was required per NPC-102 Table 
102-3.

This measurement recorded an Leq(60) of 54.1dBA. The high LEQ was due to traffic 
noise on Moxam Landing Road. During the period of the test, 24 vehicles passed 
the measurement location, each taking approximately 5 to 8 seconds to pass. Some 
of the vehicles passed the measurement location several times. Section 3 of NPC- 
104 describes the adjustment to be applied to the Leq measurement due to an 
intermittent sound not under study - in this case the traffic noise. The adjustment is 
listed in table 104-1. With 24 vehicle passes of 8 seconds each, 3.2 minutes is the 
total duration of the intermittence. Therefore a conservative adjustment of-12dBA to 
the Leq measurement can be made, resulting in an adjusted Leq of 42.1dBA. Using 
5 seconds, 2.0 minutes is the total duration of the intermittence. Table 104-1 shows 
an adjustment of-15dBA, resulting in an adjusted Leq of 39.1 dBA

Weather and measurement data is shown in Appendix A.

\
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Measurement 3 was made at the same south location as measurement 1, on January 
20, 2018, 10:08AM. During this measurement, 20 dogs were in the exercise yard. 
Weather conditions were sunny, -2C, with southwest winds at an average of 
8km/hr. Since the average wind speed was below 15 km/h, and a windscreen was 
employed on the microphone, no adjustment to the measurement was required per 
NPC-102 Table 102-3.

No interruptions nor any abnormal conditions occurred during this test.

During this test an LEQ(60) of 38.4 dBA was measured. Weather and measurement 
data is shown in Appendix A.

6 Conclusions

As a result of the measurements, observations and analysis above, the following 
conclusions are made:

• It is concluded that the noise generated by the dogs at the Friends Fur-Ever 
Pet Resort on January 19, 2018 and January 20, 2018, during normal 
kennel operations with all housed dogs outdoors in the exercise yard, 
during the measured time intervals, as measured at the closest property line 
to the dog exercise area, was within the published guidelines for a Class 3 
Area as described in the Ontario Ministry of the Environment and Climate 
Change Environmental Noise Guideline: Stationary and Transportation 
Sources - Approval and Planning (NPC-300) August 2013.

• Since the noise was within guidelines at a location approximately 25m from 
the exercise yard, in direct sight of the yard with no intervening trees or 
other obstructions, the noise level would simultaneously be within 
guidelines at the property line towards the three other closest residences a 
minimum of 6.25 times the distance (156m) from the exercise yard with 
intervening trees and brush acting as an acoustical diffuser.

7 Closing

We trust that we have properly understood the scope and deliverables in preparing 
our report, and the methodology, results, analysis and conclusions have been 
presented in a clear manner. If this is not the case, we are ready to update our report 
to ensure that our methodology and analysis is presented clearly and 
unambiguously.
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Appendix A
Measurements
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Measurement 2

Time

♦' Temperature

Average Wind Speed

Measurement 2 -191 Moxam Landing
70 ,-------------------------------------------------------------------------

------ LEQ60

------ 7AM-7PM Threshold

.......7PM-7Am Threshold
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Measurement 3
14

I?.

10

5

6

4

2

O J-------------------------------------------------------------------------------------------------------—
10:12:00 10:24:00 10:36:00 10:48:00 11:00:00 11:12:00

Time

-Tempeiciture

Average Wind Speed

Measurements - South Fence Line

------- LEQ60

------- 7AM-7PM Threshold

------- 7PM-7AM Threshold
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Appendix B
Measurement Microphone Specifications

# Rev. 1
Friends Fur-Ever Pet Resort - Noise Assessment Rev I.Doc

REF Reft 30959880 \r\h Appendix B

® ProSonics 2007/03 »



Earthworks'
^HIGH OeFINITION MICROPHONeS’"

M30 High Definition [i/ieasurenient iVlicrophone™

!

i-

__ SPECIFICATIONS ___
Frequency Response: 5Hz to 30kHz ± V-3dB 

Polar Pattern: Omnidirectional 

Sensitivity: 34mV/Pa (Typical)

Power Requirements: 2448V Phantom, 10mA 

Max Acoustic Input: 138dBSPL

Output: XLR-3 (pin 2+)

Min. Output Load: 600 ohms between pins 2 & 3 

Noise: 20dB SPL (A weighted)

Temp. Operating Range: 4‘ to 140'F (-20' to +60'C) 

Dimensions L X D: 9 X .860 in. (229 x 22 mm) 

Weight: 0.5 lb. (227g)

ELECTRONIC CALIBRATION FILES
Electronic Calibration files are available for all 
models of Earthworks measurement microphones, 
so your specific microphone can be calibrated to your 
measurement software or system. For you to obtain 
your electronic calibration files (ECF), you must first 
register your microphone online at earthworksaudio. 
com/register and afterwards go to earthworksaudio. 
com/ecf to request your ECF file, which will be sent to 
you as an email attachment If you have any questions, 
please call 603-654-2433, ext 114 or email: sales® 
earthworksaudio.com

• One of the Industry’s Most Popular 
Measurement Microphones

• 30kHz Free-Field Frequency Response

• Meets or Exceeds Type ISpecifications

• 138dB SPL Max Acoustic Input

• Used by Research Laboratories and 

Acousticians Throughout the World

• Ideal for SMAARr'«,MLSSA™, 
Spectrafoo™, TEF"^, RTA and all 
“Audio Band” Measurements

• Requires 24-48V Phantom Power

• Multiple Measurement Microphones 
can be matched for a nominal fee

• Electronic Calibration Files are avail
able online after completing product 
registration at no cost

Earthworks M Series measurement microphones 
have become the accepted standard for reliable 
measurement and reference. They are accurate 
in the time and frequency domain and have ex
ceptionally uniform polar response. They feature 
flat free-fleld frequency response, fast impulse re
sponse, and are remarkably stable with respect to 
temperature changes, meeting or exceeding Type 1 
specifications. Our M Series measurement micro
phones are used and recommended by SMAART”^, 
MLSSA™, Spectrafoo™, TER*^, RTA in addition to 
acoustic measurement systems manufactured by 
dbx. Rational Acoustics, DEQX and others.

The M30 is one of the most respected, accurate 
and reliable measurement microphones on the 
market. Consultants and Acousticians throughout 
the world rely on the M30 in performing their mea
surements and acoustical analysis. In addition, 
they have great respect for the near-perfect polar 
response of this microphone. The M30 provides an 
impressive frequency response of 5Flz to 30kHz, 
near-perfect polar response and it will handle 
138dB SPL. For those looking for an extremely ac
curate and reliable measurement microphone, the 
Earthworks IV130 is it.

The Earthworks line of measurement microphones 
(with exception to the M30BX, which is battery oper
ated) require standard 24-48V phantom power and 
up to 10mA of current (which is within the industry
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Frequency Response

phantom power standard). 10mA of current is re
quired to supply our high current, bipolar Class A 
amplifier within the microphone that is made with 
all discrete components, with no capacitors in the 
signal path providing excellent phase response. 
This also allows the miorophone(s) to feed long 
signal lines up to 300 feet (91m) and maintain the 
full frequency response of the microphone at the 
other end of the line, without any loss in high fre
quencies.

The M30 comes in a protective carton with a cus
tom die-cut foam insert and its own individual cali
bration chart. For those who desire calibration files 
to interface with their software, these are available 
at no cost, in addition, any number of microphones 
can be matched for a nominal fee. The M30 re
quires standard 24-48V phantom power for opera
tion.

The M30 is robust and can be used in a wide vari
ety of environments from the most elegant of re
search laboratories to making measurements in the 
outdoors and tropics. In making acoustic measure
ments, the M30 will be your most trusted, accurate 
and reliable measurement instrument.
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Earthworks. Inc. • 37 Wilton Rd. • Milford, NH 03055 • Phone: (603) 654-2433, ext 114 • email; sales@earthworksaudio.com • earthworksaudio.com
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600 Southgate Drive 
Guelph, ON N1C4P6 
Canada

Tel: +1.519.823.1311
Fax; +1.519.823.1316
E-mail: solutlons@rwdl.com

MEMORANDUM

DATE: 2018-07-13 RWDI REFERENCE #: 1801684

TO: Glen Ferguson EMAIL: glen.ferguson(5)greatersudburv.ca

FROM: Greg Conley EMAIL: greg.conleviarwdi.com
Peter VanDelden EMAIL: peter.vandeldenOrwdi.com

RE: Noise Study Peer Review
Friends Fur-Ever Noise Assessment Peer Review 
Sudbury, Ontario

Dear Mr. Ferguson,

RWDI has completed its peer review of a report prepared by ProSonics Ltd. titled Friends 
Fur-Ever Pet Resort Noise Assessment, dated April 4, 2018. This report was prepared in 
response to comments included in our Memorandum dated November 23, 2017 on 
ProSonics first noise assessment report dated September 21, 2017. The City of Sudbury has 
requested an opinion of whether the methodology and conclusions of this second report 
addresses the comments included in our November 23, 2017 Memorandum.

Our review of the 2018 report and analysis indicates that several significant items in our 
November 23, 2017 Memorandum still need to be clarified, corrected, or supplemented. 
Instead of providing another Memorandum highlighting items that are still outstanding, a 
telephone conversation occurred between Mr. Peter VanDelden of RWDI and Mr. David 
Peters of ProSonics on May 22, 2018 to review the methodology and findings of his study. 
The following highlights the specific key areas of discussion:

• The report does not follow the NPC-300 requirement to evaluate vacant lots that are 
zoned to allow future sensitive use. The report suggests that NPC-300 places the 
responsibility for compliance on the person responsible for introducing a sensitive 
use such as a residence. This is an incorrect interpretation of NPC-300. The land 
south of the kennel was already zoned to allow a future sensitive use therefore the 
report should have considered a point of reception on this property.

• The report refers to the source of noise as quasi-steady and follows an assessment 
method that is more consistent with quasi-steady impulsive sources. Although we

This document is intended for the sole use of the party to whom it is addressed and may contain information 
that is privileged and/or confidential. If you have received this in error, please notify us immediately.
@ RWDI name and logo are registered trademarks in Canada and the United States of America.

rwdi.com

mailto:solutlons@rwdl.com


don't disagree with this characterization, the report does not refer to the NPC-104 
specification which requires a 10 dB penalty for quasi-steady impulsive sources.

• The report indicates that the source was not audible at the measurement location 
but refers to background sound such as sounds of nature obscuring the source. If at 
other times the source can be heard and can be characterized as quasi-steady at the 
point of reception, the penalty of NPC-104 would apply. During conversation with 
Mr. VanDelden, Mr. Peters discussed that complaints had been received. The 
presence of complaints appears to show that the source can be heard at the point of 
reception.

• The report presents levels of 36 dBA, 39 dBA and 38 dBA as the source contribution 
at the points of reception. Mr. Peters confirmed that the results presented do not 
have the quasi-steady penalty applied.

For those not otherwise versed in acoustic assessment, NPC-300 and the Model Municipal 
By-Law (MOE, 1978), which includes supporting NPC documents, we offer the following 
background information.

• NPC-300 requires assessment at points of reception. The "Point of reception" 
specifically includes a "noise sensitive zoned lot". Among other things, the definition 
of a noise sensitive zoned lot means a lot that has been zoned to permit a dwelling 
and is currently vacant. Section B11 of NPC-300 refers to the land use planning 
process for a new noise sensitive land use. This process would include zoning by-law 
amendment, which would make the land available for noise sensitive uses. Once the 
zoning is in place, the owner of the source needs to consider the type of noise- 
sensitive use that could be constructed. Thus, there was obligation to assess noise 
at the lot once the zoning permitted it and already prior to the construction of a 
dwelling on it.

• Model Municipal By-Law to which NPC-300 refers includes the definition of a Quasi- 
Steady Impulsive Sound in NPC-101. The sound of barking dogs has the potential to 
be described as Quasi-Steady Impulsive Sound. If the source were described as 
quasi-steady impulsive, the 10 dB penalty provided in the Model Municipal By-Law’s 
NPC-104 would apply. If an alternate description such as impulsive were applied, a 
measurement and assessment approach would apply which is completely different 
from the one used in the Prosonics report.
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The information provided in the Prosonics report, together with clarification provided by Mr. 
Peters, can be used to develop a better understanding of the current situation. Many 
questions remain regarding the assessment methodology, assessment location, source 
characterization, measurement procedure and validity. However, we would use the levels of 
36 dBA, 39 dBA and 38 dBA presented as the existing source contributions in the absence of 
a more extensive and lengthy clarification. Applying the 10 dB penalty specified in NPC-104, 
these source levels would be 46 dBA, 49 dBA and 48 dBA, respectively. All three levels would 
then exceed the exclusion limits of 45 dBA for daytime and 40 dBA for evening provided in 
NPC-300. In other words. Friends Fur-Ever is not currently shown to be In compliance with 
the NPC-300 limits.

Based on the review comments and our discussion with ProSonics, compliance with NPC- 
300 has not been sufficiently demonstrated.

Should you have any questions, please contact the undersigned.

Yours truly.

Peter VanDelden, P. Phys., INCE 
Technical Director/Associate

Greg Conley, M.Eng., P.Eng. 
Senior Project Manager/Principal

GC/PV/kIm
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Title: Darlene & Nathan Nicholson   
 
Date:  September 25, 2017 

 
STAFF REPORT 
 
Applicant: 
 
Darlene & Nathan Nicholson 
 
Location: 
 
Part of PIN 73373-0100, Parcel 5579, Lot 1, Concession 4, Township of Waters (15 Kalio Road, Lively) 
 
Official Plan and Zoning By-law: 
 
Official Plan 
 
The subject lands are designated Rural in the Official Plan for the City of Greater Sudbury. Permitted uses 
within the Rural land use designation include residential uses, agricultural uses, conservation, open space 
and natural resource management activities, mineral exploration, rural industrial/commercial uses, resort 
and shoreline commercial uses and public uses including hydro-electric generation and associated 
facilities. Rural industrial/commercial uses are to be located with adequate separation distances to 
residential areas. 
 
Zoning By-law 
 
The subject lands are presently zoned “RU”, Rural under By-law 2010-100Z being the Zoning By-Law for 
the City of Greater Sudbury. The “RU” Zone permits a kennel subject to a special provision that no non-
residential building or structure directly associated with a kennel is permitted to be established or erected 
closer than 300 m (984.25 ft) to a residential building or zone. The proposed kennel use does not meet the 
buffer distance provision of the “RU” Zone. 
 
Site Description & Surrounding Land Uses: 
 
The subject lands are located at the intersection of Moxam Landing Road and Kalio Road in the 
community of Lively. The lands have a total lot area of approximately 6.58 ha (16.27 acres) with 
approximately 221 m (725.07 ft) of lot frontage along Kalio Road and 179 m (587.27 ft) of lot frontage 
along Moxam Landing Road. The lands presently contain a single-detached dwelling along with an 
operating kennel use which includes a converted accessory building along with several outdoor fenced 
areas providing outdoor access for dogs at the kennel. There are also several storage containers on the 
lands. 
 
Surrounding uses are primarily rural residential in nature with the predominant built-form being single-
detached dwellings along with accessory buildings and structures. There are also several rural-agricultural 
uses in the area. 
 
Application:  
 
To amend By-law 2010-100Z being the Zoning By-law for the City of Greater Sudbury by changing the 
zoning classification of the subject lands from “RU”, Rural to “RU(S)”, Rural Special. 
 
 

https://www.greatersudbury.ca/city-hall/reports-studies-policies-and-plans/official-plan/pdf-documents/final-op-to-september-2016/
https://www.greatersudbury.ca/?LinkServID=9DF4AD75-A545-FE8D-59D2F1E4F01E6E43


Title: Darlene & Nathan Nicholson   
 
Date:  September 25, 2017 

 
Proposal: 
 
The application is intended to permit a kennel on the subject lands having a setback of less than 300 
metres between those non-residential buildings and structures directly associated with the kennel and the 
nearest residential building.   
 
A kennel currently operates on the property located within a 74.3 m2 (800 sq.ft.) building located 84 m from 
the southerly lot line.  A fenced yard in which the dogs are permitted to access is located to the south of 
the building which at its closest is 21 m from the southerly lot line.  The owner is also proposing to 
construct a 337 m2 (4800 sq. ft.) building to be used as part of the kennel operations, located 63 m from 
the southerly lot line.  The owner had indicated on the plans that a grooming station, indoor dog play yard, 
hydrotherapy pool and 6 luxury suites are to be located in the new building.  
 
The plan includes an open fenced yard in which the dogs are permitted to access.  The fence enclosing 
the open yard is considered to be a structure directly associated with the kennel.  As such the setback 
from the nearest residential dwelling is to be measured to the nearest point of the fence enclosure.  The 
closest residential dwelling is located on the abutting property to the south at 212 Moxam Landing Road 
which is located approximately 20.7 m from its northerly lot line.  Planning staff estimate the distance 
separation between the fence enclosure and the dwelling at Moxam Landing Road is approximately 47 m 
(154.20 ft). 
 
Departmental/Agency Circulation: 
 
Drainage, Operations, Roads, Traffic and Transportation have each advised that they no concerns from 
respective areas of interest. 
 
Building Services has noted there are shipping containers located on the lands which are not permitted. 
There are also several other structures on the lands which have a floor area of more than 10m2 (107.64 
ft2) which have been constructed without the benefit of a building permit. The owner would also be 
required to obtain a change of use permit for the conversion of the storage shed to a kennel. 
 
Development Engineering has noted that the subject lands are not presently serviced with municipal water 
or sanitary sewer. 
 
Neighbourhood Consultation: 
 
The statutory notice of the public hearing was provided by newspaper along with an initial courtesy mail-
out to landowners and tenants within a minimum of 240 m (800 ft) of the subject lands. The owner was 
advised of the City’s policy recommending that applicants consult with their neighbours, ward councilor 
and key stakeholders to inform area residents of the application prior to the public hearing. Staff 
understands that the owner has previously spoken to a number of area residents about the existing kennel 
located on the subject lands. At the time of writing this report, several phone calls and four written 
submissions,(copies attached to this report) in opposition  to this application have been received by the 
Planning Services Division. 
 
The concerns noted by residents relate to the noise of dogs barking at the existing kennel operation 
impacting residents’ enjoyment of their property. 



Title: Darlene & Nathan Nicholson   
 
Date:  September 25, 2017 

 
Planning Considerations: 
 
Background 
 
The existing 74.3 m2 ( 800 sq. ft.) building in which the kennel is located was constructed in 2007 as a 
shed accessory to the dwelling on the lot. A building permit (Permit # 07-2447) was issued for the 
accessory structure.  In 2013 the shed was converted by the owner to a kennel without benefit of a 
required building permit.  A business licence for a kennel was first issued in 2013.  While the Rural zoning 
on the property permitted a kennel at that time, the permission is subject to all structures associated with 
the kennel use being located a minimum of 300 m from the closest residential building.  At the time the 
kennel use was established in 2013, the nearest residential use was located to the north at a distance of 
approximately 155 m at 12 Kalio Road.  In 2013 two other dwellings located at 28 Kalio Road and 191 
Moxam Landing Road were located at distances less than 300 m from the building converted to a kennel.  
Given the existence of the three dwellings closer than 300 m to the kennel, the kennel did not comply with 
the By-law at that time. 
 
In 2016 the owner submitted a minor variance application (File A0161/2016) to permit the construction of a 
447 m2 (4800 sq. ft.)  kennel building to be located 54 m (177.17 ft) from the nearest residential building 
located at 212 Moxam Landing Road and to also recognize the location of the previously converted shed 
currently being used as a kennel.  The dwelling at 212 Moxam Landing Road was not in existence in 2013 
having been issued a building permit in 2016. The new building was to include a hydrotherapy pool for 
injured dogs, an indoor play and training area. 
 
The minor variance application was denied by the Committee of Adjustment on January 25, 2017. The 
Committee concluded that the variance was not minor in nature, was not desirable for the appropriate 
development and use of the land and building and that the general intent and purpose of the By-law and 
Official Plan are not maintained.  The owners appealed the decision of the Committee of Adjustment to the 
Ontario Municipal Board (OMB) on February 13, 2017 (OMB File # PL170132). The OMB scheduled a 
hearing for June 21, 2017, however at the request of the owner on May 1, 2017, the OMB granted an 
adjournment. Staff understands that the adjournment was granted on the basis that the owner would be 
proceeding with an application for rezoning rather than immediately pursuing the appeal relating to the 
denied application for minor variance. Staff did not support the application for minor variance and noted 
concerns with respect to the potential nuisances associated with a kennel use in close proximity to rural 
residential uses. On June 26, 2017 the owners submitted the rezoning application which the subject of this 
staff report. 
 
Provincial Policy Statement 
 
Municipalities in the Province of Ontario are required under Section 3 of the Planning Act to ensure that 
decisions affecting land use planning matters are consistent with the Provincial Policy Statement (PPS). 
Staff has reviewed the PPS 2014 and is satisfied that no matters of provincial interest are impacted should 
the rezoning be approved. 
 
Official Plan 
 
With respect to Section 5.2.5 of the Official Plan, it is noted that the Rural designation is supportive of and 
permits limited rural industrial/commercial uses and further that dog kennels are permitted in the 
implementing zoning by-law subject to a minimum 300 separation distance between residential dwellings 
and kennels.  

https://www.omb.gov.on.ca/ecs/CaseDetail.aspx?n=PL170132
https://www.ontario.ca/laws/statute/90p13
http://www.mah.gov.on.ca/AssetFactory.aspx?did=10463
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Section 5.1 of the Official Plan includes that, ”the objective of the Rural Area policies is to provide an 
efficient and orderly pattern of land use in the Rural Areas reducing land use conflicts.”  Section 5.2.5.3 
provides that, “rural industrial/commercial sites are to be located with adequate separation distances from 
residential areas and provide proper buffering”. Section 5.2.3.4 also provides that, “rural 
industrial/commercial uses must ….minimize land use conflicts.”  In this regard the minimum 300 m 
setback provided in the Zoning By-law for kennels from existing residential dwellings is intended to 
minimize potential conflicts between these uses in a rural setting.  
 
Compatibility/Minimizing Land Use Conflicts 
 
The primary issue involved with the application is that of compatibility and minimizing the conflict between 
a kennel and residential uses in the surrounding area.  Comments (attached to this report), have been 
received from the public which outline concerns with the existing kennel operation respecting matters of 
noise, in particular from dogs barking impacting residents enjoyment of their property.  Similar comments 
were received from the public on the minor variance application (file A0161/2016). 
 
When Planning staff visited the property on August 18, 2017, twenty two dogs were observed. 
 
It is noted that the existing kennel operation includes a fenced outdoor area within which the dogs are 
permitted to access.  The plans submitted by the owner include that this would continue to be part of the 
kennel operation.  It is expected that noise from the outdoor area would be audible at greater distances 
than that generated from inside the kennel buildings.  However, it is not clear that eliminating the outdoor 
yard would eliminate noise issues with the immediate neighbours as the complaints appear to relate to 
noise generated from inside the existing building as well as from the yard. 
 
The owner is proposing to expand and intensify an existing use where residents are currently experiencing 
nuisance issues relating primarily to noise.  The owner has not identified measures to address the issue 
such that it can be mitigated.  
 
The proposed distance from the kennel fence to the closest lot line would be approximately 21 m (68.90 ft) 
as indicated on the submitted sketch. The distance separation in the Rural Zone provisions requires 300 m 
(984.25 ft) to the closest residential building, which is further to the south.  Staff estimates the separation 
distance between the kennel fence and the dwelling at 212 Moxam Landing Road to be approximately 47 m 
(154.20 ft). Staff is of the opinion that this is a significant reduction to the by-law standard and are 
concerned that this separation distance will have negative impacts on the residents in the area and will not 
minimize potential conflicts resulting from the kennel. Staff remains concerned with land use conflicts due to 
the potential noise generated by the kennel as noted by the residents in their comments on the existing use 
on the site. 
 
Summary: 
 
Staff has reviewed the application and is satisfied that no matters of provincial interest are impacted.  Staff 
is of the opinion that the reduced buffer distance being requested by the owner is inappropriate and would 
not provide an adequate separation distance to minimize nuisance conflicts impacting the rural residential 
land uses in the surrounding area.  Staff cannot support the rezoning request and the Planning Services 
Division recommends that the application be denied. 
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Departmental & Agency Comments 

File: 751-8/17-6 

RE: Application for Rezoning – Darlene & Nathan Nicholson – Part of 
PIN 73373-0100, Parcel 5579, Lot 1, Concession 4, Township of 
Waters (15 Kalio Road, Lively) 

 

Building Services 

Prior to the passing of an amending zoning by-law: 

1. There are shipping containers located on the property. However, Zoning By-law 
2010-100Z does not permit shipping containers to be used; 

2. There are other structures on the property that are greater than 10 square metres which 
have been constructed without the benefit of a building permit; and, 

3. A change of use permit is required for the storage shed converted to a kennel. 

Development Engineering 

No objections. This property is not serviced with municipal water or sanitary sewer. 
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 PHOTO 1 SUBJECT LANDS AS VIEWED FROM KALIO ROAD 
   LOOKING SOUTH EAST 
 

 

 

 

 

 

 

 

 

 

 

 

 PHOTO 2 EXISTING ENTRANCE TO PORTION OF THE SUBJECT 
   LANDS BEING USED AS A KENNEL 
 

      751-8/17-6 PHOTOGRAPHY AUGUST 18, 2017 



 

 

 

 

 

 

 

 

 

 

 PHOTO 3 EXISTING KENNEL BUILDING LOCATED ON THE 
   SUBJECT LANDS 
 

 

 

 

 

 

 

 

 

 

 

 

 PHOTO 4 SOUTHERLY EXTENT OF THE EXISTING KENNEL USE 
   LOOKING TO THE NORTH EAST 
 

      751-8/17-6 PHOTOGRAPHY AUGUST 18, 2017 



 

 

 

 

 

 

 

 

 

 

 

 PHOTO 5 CLOSEST RESIDENTIAL USE TO THE EXISTING KENNEL 
   USE TO THE IMMEDIATE SOUTH OF THE SUBJECT LANDS 
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